
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p ~ l ~ c ~ ~ i o n  No. 14106 of t h e  Rrsok ings  ~ ~ i ~ t i t u t i o n ,  
t o  Sub- sec t ion  8 2 0 7 . 2  of the Zoning R e g  l a t i o n s ,  f o r  a 
s p e c i a l  e x c e p t i o n  unc?er Pa rag raph  3101  a 4 
o p e r a t e  a p a r k i n g  lot as a c c e s s o r y  p a r k  
D i s t r i c t  a t  the p r e m i s e s  1738-48  P S t ree t ,  
1 5 7 ,  TlOt  1 1 3 ) .  

~~~~~~~ DATE: f larch 1 4 ,  1 9 8 4  
DECISION DATE: A p r i l  4 ,  1 9 8 4  

1, The s u b j e c t  site i s  l o c a t e d  on t h e  s o u t h  s i d e  o f  P 
S t r e e t ,  N.W. between 1'7th and 18th S t r e e t s .  I t  i s  known as  
1 7 3 8 - 4 8  P S t r e e t ,  N.W. The s i t e  is I.0cated i n  a n  R-5-D 
D i s t r i c t .  

2 .  The p a r k i n g  lot i s  p a r t  of L o t  113 i n  Square  1 5 7 .  
Lot 113 i s  a t h r o u g h  l o t ,  w i t h  f r o n t a g e  on a s s a c h u s e t t s  
Avenue a s  w e l l  a s  P Street.  The Massachuse t t s  Avenue 
f r o n t a g e  i s  zoned SP-2 and i s  improved w i t h  t w o  o f f i c e  
b u i l d i n g s ,  one of which i s  occup ied  by Brookings.  

3. The P Street f r o n t a g e  o f  Lot  113 is zoned K-5-D,  
The w e s t e r n  p o r t i o n  of t h i s  area i s  c u r r e n t l y  being used as  
a community g a r d e n l  which i s  o p e r a t e d  by t h e  r e s i d e n t s  of 
t h e  s u r r o u n d i n g  neighborhood.  The e a s t e r n  p o r t i o n  i s  used  
as  a p a r k i n g  lot p u r s u a n t  t o  Order No, 3831,  d a t e d  
A p r i l  11, 1 9 8 3 ,  The l o t  h a s  a r k i n g  s i n c e  
approx ima te ly  1 9 6 7 .  

4 .  The R-5-D p o r t i o n  of t h e  P Street. f ron-tage of Lot 
113 i s  bounded on t he  w e s t  by t h e  a t i o n a l  T r u s t  f o r  H i s t o r i c  
P r e s e r v a t i o n ,  on t h e  ea s t  by t h e  Avondale C o o p e r a t i v e ,  on 
t h e  south by t h e  Brookings Headquar t e r s  b u i l d i n g  and on t h e  
n o r t h  a c r o s s  P Street by r e s i d e n t i a l  tawnhcuses .  

J e  f; Access t o  t h e  Lot i s  p rov ided  by means of a 
t w e n t y - f i v e  f o o t  dr iveway on P Stree t ,  which i s  l o c a t e d  
approx ima te ly  2 4 5  f e e t  from t h e  i n t e r s e c t i o n  of 1 8 t h  a n d  P 
S t r e e t s  N.W. The l o t  h a s  p a r k i n g  s aces t o  accommodate 
s i x t y  t h r e e  cars.  

6 .  The l o t  i s  n o t  o p e r a t e d  as  a commercial  Lot for 
p u b l i c  p a r k i n g .  During dayt ime h o u r s  it i s  used  f o r  e 
and v i s i t o r  p a r k i n g  by ~ ~ ~ ~ k ~ ~ g s .  During e v e n i n g  hoursl 
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from 6 : 3 0  P.M. t o  ?:00 A . M . ,  and on weekends,  t h e  l o t  i s  
a v a i l a b l e  F o r  u s e  by neighborhood r e s i d e n t s .  There are no 
commercial  a d v e r t i s i n g  s i g n s  f o r  t h e  p a r k i n g  l o t  l o c a t e d  OK 
the p r o p e r t y .  Eo o t h e r  u s e  is conducted  on t h e  lot..  

7 .  There i s  ti t h r e e - f o o t  h i g h  b r i c k  w a l l  a l o n g  t h e  
f r o n t a g e  of t h e  lot on P S t r e e t .  There i s  a ter i - - foot  h i g h  
b r i c k  w a l l  s e p a r a t i n g  t h e  p a r k i n g  l o t   fro^ t h e  Brookings 
o f f i c e  b u i l d i n g  which f r o n t s  on Massachuse t t s  Avenue. 

8 .  Brookings s e e k s  p e r m i s s i o n  t o  c o n t i n u e  t o  o p e r a t e  
t h e  p a r k i n g  l o t  u n t i l  t h e  p r o p e r t y  i s  developed  under  tkle 
Plarined U n i t  Development f PUD) p r o c e s s .  Braokings  h a s  
r e c e i v e d  p r e l i m i n a r y  a p p r o v a l  for cl PUD on t h e  site and 
i n t e n d s  t o  i i l-e an  a p p l i c a t i o n  w i t h  t h e  Zoning Commission 
f o r  f i n a l  PlJD a p p r o v a l  i n  t h e  i n m e d i a t e  f u t u r e .  

9, I n  o r d e r  t o  be g r a n t e d  t h e  s p e c i a l  e x c e p t i o n ,  t h e  
a p p l i c a n t  n u s t  demons t r a t e  t h a t -  it h a s  complied w i t h  t h e  
r e q u i r e m e n t s  o f  Pa rag raph  3104.44 arid Sub- sec t ion  8 2 0 ? , 2  of 
t h e  Zoning R e g u l a t i o n s .  Paragraph  3104.44 p r o v i d e  t h a t :  

A l l  p r o v i s i o n s  of  Article 7 4  of t h e  Zoning 
R e g u l a t i o n s  a r e  complied w i t h ;  

No dangerous  or o t h e r w i s e  o b j e c t i o n a b l e  t r a f iT ic  
c o n d i t i c n s  s h a l l  r e s u l t  f rorn the c o n t i n u e d  ope ra -  
t i o n  of t h e  p a r k i n g  l o t ;  t h e  p r e s e n t  c h a r a c t e r  and 
f u t u r e  deTJeiopment of t h e  neighborhood w i l l  n o t  be  
a d v e r s e l y  a f f e c t e d  by t h e  e x i s t e n c e  of t h e  lot and 
t h e  u s e  i s  r e a s o n a b l e  c o n v e n i e n t  and n e c e s s a r y  tG 
o t h e r  uses i n  t h e  v i c i n i t y ;  

N o  commercial  a d v e r t i s i n g  s i g n s  are  on any 
b u i l d i n g  l o c a t e d  t h e r e o n ,  e x c e p t  one a d v e r t i s i n g  
parlcirig ra tes ;  and 

Before t a k i n g  f i n a l  a c t i o n  on t h e  a p p l i c a t i o n ,  t h e  
Board s h a l l  submi t  i t  t o  €3.6. DOT f o r  r ev iew and 
r e p o r t .  

Sub- sec t ion  8 2 0 7 . 2  p r o v i d e s  t h a t  t h e  r e q u e s t e d  re l ie f  c a n  be 
g r a n t e d  a s  i n  harmony w i t h  t h e  ger-era1 pu rpose  and i n t e n t  of 
the Zorriny R e g u l a t i o n s  and w i l l  n o t  t e n d  t o  a f f e c t  a d v e r s e l y  
t h e  use of n e i g h b o r i n g  p r o p e r t y .  

1 0 .  An employee of Brookings i s  r e s p o n s i b l e  f a r  making 
s u r e  t h a t  t h e  lot i s  m a i n t a i n e d  and o p e r a t e d  i n  acco rdance  
w i t h  t h e  r e q u i r e m e n t s  of  p r e v i o u s  BZA o r d e r s  and t h e  Zoning 
R e g u l a t i o n s  and t h a t  any v i o l a t i o n s  o f  t h e s e  o r d e r s  are  
p r o p e r l y  c o r r e c t e d .  The a p p l i c a n t  has r e c e i v e d  no corn- 
p l z i n t s  about  t h e  operatiox: and main tenance  of t h e  Lot .  
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I!. The a p p l i c a n t  i s  in compl iance  wieh the c o n d i t i o n s  
ipposcd i n  p r i o r  EZA Orde r s .  bumper s t o p s  have been erected 
and m a i n t a i n e d ,  KO vehicle. p r o j e c t s  over a n y  l o t  or b u i l d i n g  
l i n e  or p u b l i c  space .  The l o t  i s  kep t  f r e e  of r e f u s e .  No 
s t r u c t u r e  e x i s t s  on t h e  l o t .  L i g h t i n g  r a y s  are p r o j e c t x d  
downward o I i  t h e  s u r f a c e  oF  t h e  Lot.  V e h i c u l a r  cccess t o  t h e  
l o t  i s  i n  e x c e s s  of t w e n t y - r i v e  f e e t  from t h e  n e a r e s t  street 
i n t e r s e c t i o n .  The l o t  is paved w i t h  a n  a l l - w c a t h e r  imper-- 
v i o u s  s u r f a c e .  

1 2 .  Rrookings r e p r e s e n t a t i v e  a l s o  t e s t i f l e d  t h a t  t h e  
con t fnued  o p e r a t i o n  of t h e  10°C js e s s e n t i a l  i n  o r d e r  f o r  
Brook inus  t o  provide p a r k i n g  f o r  i t s  employees and v i s i t o r s ,  
many of  whom do n o t  have c o n v e n i e n t  a c c e s s  t o  p u b l i c  
t r a n s p o r t a t i o n .  

1 3 .  The Eoard Eiiids t h a t  no  dangerous  o r  o t h e r w i s e  
o b j e c t i o n a b l e  t r a f  f i e  w i l l  r e s u l t  from t h e  con-cinued opera- 
t ro r ,  of t h e  l o t .  None or‘ t h e  p a r t i e s  s u b m i t t e d  p r o b a t i v e  
ev idence  t o  t h e  c o n t r a r y .  

1 4 .  The l o t  h a s  been i n  e x i s t e n c e  for many y e a r s ,  
There was no s u b s t a n t i a l  e v i d e n c e  s u b m i t t e d  -Lo t h e  r e c o r d  
that its e x i s t e n c e  h a s  had a n  a d v e r s e  effect on t h e  p r e s e n t  
c h a r a c t e r  and f u t u r e  development of t h e  neighborhood I 

1 5 .  The Department o f  T r a n s p o r t e t i o n ,  by memorandum 
d a t e d  Februa ry  3 ,  1984, r e p o r t e d  t h a t  a s i t e  i n s p e c t i o n  
conf i rmed t h a t  t h e  l o t  i s  clean and w e l l - m a i n t a i n e d ,  a:ct 
s e r v e s  t h e  ileeds of  al l -day commuter p a r k e r s  who might  
o t h e r w i s e  occupy spaces on t h e  s u r r o u n d i n g  r e s r d e n t i a l  
s t reets .  Accord ing ly ,  t h e  DOT had no o b j e c t i o n  to t h e  
c o n t i n u a t i o n  of t h i s  u s e .  The Bodrd c o n c u r s  in t h e  COT 
recornmendat i o n ,  

1 6 .  Advisory Neighborhood Commission 2-B,  by l e t t e r  of 
March 1 ,  1 9 8 4 ,  r e p o r t e d  t h a t  the AEC recommended t h a t  the 
Eozrd of Zoning Adjustment  e x t e n d  t h e  s p e c i a l  e x c e p t i o n  
u n t i l  such  t i m e  a s  c o n s t r u c t i o n  begins  on t h e  PUD t h a t  
Brookings h a s  proposed  f o r  t h e  s i t e  ( C a s e  Number N o .  82- -13C,  
Zoning Commission Order  N o .  413) I f  t h e  proposed  PUD i s  
withdrawn by Brookings o r  t h e  a p p l i c a t i o n  i s  d e n i e d  by t h e  
Zoning Conmission,  t h e n  ANC ,213 recommended t h a t  t h e  spec ia l  
e x c e p t i o n  f o r  t h e  p a r k i n g  l o t  b e  ex tended  f o r  a t h r e e  y e a r  
p e r i o d .  The Board, e x c e p t  for t h e  t i m e  p e r i o d  s u g g e s t e d ,  
c o n c u r s  i n  t h e  ANC recommendation. 

1 7 .  The Avondale Coopera t ive  Apar tments  l o c a t e d  a t  
1734 I’ S t r e e t  N.W. r e p o r t e d  t h a t  it s u p p o r t e d  t h e  e x t e n s i o n  
of t h e  s p e c i a l  e x c e p t i o n .  The lot, which i s  Located adjacent: 
to t h e  AvondaLe, h e l p s  a l l e v i a t e  t h e  s e v e r e  p a r k i n g  problems 
n o w  e x i s t i n g  f o r  P S t r e e t  r e s i d e n t s  as  t h e  p u b l i c  i s  pe rmi t -  
t e d  by t h e  Brookings I n s t i t u t i o n  t o  u s e  t h i s  l o t  on evei i ingr  
and 01; weekends, 
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1 8 .  The Dupont C i r c l e  C i t i z e n s  A s s o c i a t i o n  opposed t h e  
a p p l i c a t i o n  The  A s s o c i a t i o n  r e p o r t e d  t h a t  s u r f a c e  p a r k i n g  
l o t s  a r e  a b i i g h t  on t h e  s t r e e t s c a p e  and a haven f o r  t h e  
p e r p e t r a t o r s  of s t reet  c r i m e ,  The p a r k i n g  lot would more 
d e s i r a b l y  be  excba-nged by s p e c i f i c  i n c e n t i v e s  t o  employees 
t o  use t h e  abunddiit p u b l i c  t r a n s p o r t a t i o n  i n  t h e  Dupont 
C i r c l e  a r e a  i n s t e a d  of p r i v a t e  cars .  A program of s u b s i d y  
t o  employees '  Metro and bus f a r e s ,  r a t h e r  tliar: s u b s i d y  t o  
a u t o  p a r k i n g ,  and a r e s i d e n t i a l  b u i l d i n g  on t h e  sice t o  
house Brookings employees and o t h e r s ,  would serve t h e  
Brookings I n s t i t u t i o n  a n d  t h e  comiun i ty  f a r  b e t t e r ,  

1 9 .  The R e s i d e n t i a l  Ac t ion  C o a l - i t i o n  opposed t h e  
a p p l i c a t i o n .  I t  was t h e  C o a l i t i o n ' s  p o s i t i o n  t h d t  t h e  
subiect. .  p a r k i n g  l o t  might  b e  c o n t i n u e d  inclef i n i t e l l ?  t h r o u g h  
a f u r t h e r  series of s p e c i a l  e x c e p t i o n s  The C o a l i t i o n  
p o i n t e d  o u t  t h a t  t h e  l o t  h a s  been i n  e x i s t e n c e  s i n c e  1 9 6 7 .  
A PT'D for t h e  a p p l i c a n t  was a p p r o v a l  by t h e  Zoning Commission 
i n  1 9 6 9  b u t  t h e  a p p l i c a n t  neve r  went forward  on t h e  approveil  
p l a n s ,  In t h e  p r i o r  o r d e r ,  BZA N o .  13831 ,  d a t e d  A p r i l  11, 
1 9 8 3 ,  t h e  a p p l i c a n t  t e s t i f i e d  t h a t  it s c u g h t  c o n t i n u a n c e  G €  
t h e  lct u n t i l  a new PUD w a s  approved by  t h e  Zoning C o m i s -  
s i o n .  The p r e s e n t  s i t u a t i o n  i s  no d i f f e r e n t .  O n c e  a g a i n  
t h e  t e r n i n a t i o n  of t h e  l o t  i s  t i e d  t o  a n  approved P U D .  The 
o p p o s i t i o n  a u e s t i o n e d  whether  t h e  a p p l i c a n t  ~b s e r i o u s  a b o u t  
Geveloping t h e  s i t e ,  

2 0 .  I n  a d d r e s s i n g  t h e  c o n c e r n s  of t h e  o p p o s i t i o n ,  
i n c l u d i n g  t h e  Dupont Ci rc le  C i t i z e n s  Assoc ia t io i r  and  t h e  
R e s i d e n t i z i  Ac t ion  C o a l i t i o n ,  t k  board  f i n d s  t h a t  t h e  
a p p l i c a n t  h a s  DO burden  t o  p rove  t h a t  t h e  s i t e  c a n n o t  be 
developed f o r  r e s i d e n t i a l  pu rposes .  The a p p l i c a n t  seeks i t s  
r e l i e f  t h rough  a s p e c i a l  e x c e p t i o n  not a u s e  v a r i a n c e .  The 
Board i s  a l s o  aware t h a t  t h e  s u b j e c t  p a r k i n g  l o t  i s  deemed a 
temporary cse. There i s  some m e r i t  t o  t h e  o p p o s i t i o n ' s  
argument t h a t  t h e  a p p l i c a n t  may n o t  b e  moving as  e x p e a i -  
t i o u s l y  as  p o s s i b l e  i n  d e v e l o p i n g  t h e  s u b j e c t  s i t e ,  The 
Board w i l l  a d d r e s s  t h a t  concern  by l i m i t i c g  t h e  g r a n t  to a 
p e r i o d  of e i g h t e e n  months. I f  need be, t h e  Board w i l l  t h e n  
r e e v a l u a t e  t h e  e f f e c t i v e n e s s  of t h e  t e r m i n a l  d a t e .  

CONCLUSION O F  LAW AND O P I N I O N :  

Based on t h e  r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  t h e  
a p p l i c a n t  i s  s e e k i n g  a s p e c i a l  e x c e p t i o n ,  t h e  g r a n t i n g  of 
which r e q u i r e s  a showing t h r o u g h  s u b s t a n t i a l  e v i d e n c e  t h a t  
t h e  a p p l i c a n t  h a s  complied w i t h  t h e  r e q u i r e m e n t s  of Parag raph  
3 1 0 4 . 4 4  and t h a t  t h e  re l ie f  r e q u e s t e d  can  be g r a n t e d  as i r ?  
harmony w i t 1 1  t h e  g e n e r a l  pu rpose  and i n t e n t  of t h e  Zoni rq  
Kegu la t ions  and w i l l  n o t  t e n d  t o  a f f e c t  a d v e r s e l y  t h e  u s e  of 
r ic ighbor ing  p r o p e r t y .  T h e  Roard conc ludes  that t h e  a p p l i c a n t  
b a s  m e t  i t s  burden of  proof. The Bc?a.rd f u r t h e r  c o n c l u d e s  
t h a t  it h a s  a f f o r d e d  to t h e  ANC t h e  " g r e a t  we igh t "  to which 
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it i s  e n t i t l e d .  A c c o r d i n g l y ,  it i s  ORDERED t h a t  t h e  a p p l i -  
c a t i o n  i s  CRANTED SUBJECT t o  t h e  f o l l c w i n g  C ~ N ~ ~ ~ I O ~ ~ S :  

A. Approval  s h a l l  be for a p e r i o d  of e i g h t e e n  rnonxhs 
from t h e  d a t e  of e x p i r a t i o n  of the p r e v i o u s  
a p p r o v a l ,  ~ i amc ly  f rorn F e b r u a r y  2 1 I 1 9  '8 4. 

Be All areas aevoted t o  d r i v e w a y s ,  access l a n e s  
and  p e r k i n g  areas s h a l l  be m a i n t a i n e d  w i t h  a 
pav ing  of ma te r i a l  forming  a n  a l l - w e a t h e r  imper- 
v i o u s  s u r f a c e .  

C. Bumper s t o p s  shall. be e r e c t e d  and  m a i n t a i n e d  f o r  
t h e  p r o t e c t i o n  05 a l l  a d j o i n i n g  b u i l d i n g s .  

D. N o  v e h i c l e  o r  any p a r t  thereof  s h a l l  be p e r m i t t e d  
t o  p r o j e c t  over any  l o t  o r  b u i l d i n g  l i n e  or or 
over t h e  p u b l i c  space. 

E. All p a r t s  of t h e  l e t  s h a l l  b e  k e p t  free of r e f u s e  
o r  d e b r i s  and. s h a l l  be paved  o r  l a n d s c a p e d .  
Landscap ing  s h a i i  be m a i n t a i n e d  i n  a h e a l t h y  
growing  c o n d i t i o n  a.i:d i n  a n e a t  and  o r d e r l y  
a p p e a r a n c e  * 

F,  Nu o t h e r  use s h a l l  be c o n d u c t e d  from OK upon t l i e  
p r e m i s e s  and  no  s t r u c t u r e  o t h e r  t h a n  a n  a t t e n d a n t ' s  
s h e l t e r  s h a l l  be e r e c t e d  o r  use2 ~ p o n  t h e  premises 
u n l e s s  s u c h  use o r  s t r u c t u r e  i s  otherwise p e r m i t t e d  
in t h e  z o n i n g  d i s t r i c t  i n  which t h e  p a r k i n g  l o t  i s  
l o c a t e d .  

G ,  Any l i g h t i n g  used t o  i l l u m i n a t e  the p a r k i n g  lot o r  
its accessory b u i l d i n g  s h a i l  be so a r r a n g e d  t h a t  
a l l  d i r e c t  r a y s  of s u c h  l i g h t i n 9  are confined t o  
t h c  s u r f a c e  of  r h e  p a r k i n g  l o t .  

VOTE: 5-0 ( C h a r l e s  R. Norris, Maybel le  T. B e n n e t t ,  
W i l l i a m  F. McIntGSh, Douglas  J. F a t t o n  
and  Carrie L. T h o r n h i l l  t o  g r a n t l )  

BY ORDER OF THE D . C .  BOARD O F  ZONING A D J ~ ? ~ T r , ~ ~ N ~  

ATTESTED BY: 
STEVEN E .  SBER 
Ex e c u t  i v e 0 i re c t o r  

* *  
*I- ;> 

F I N A L  DATE OF ORDER: 
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UNDER SUB-SECTJOK 8 2 0 4 - 3  OF THE ZONING REGULATIONS, "NNC 
DECISION OR ORDER OF THE BOARC SHALL TAKE ErFECT ITMTIL TEN 

RIJLES O F  PRACTICE AND PROCEDURE BEFGRE Z'II'E BOARD OF' ZONING 
ADJUSTMENT . 'I 
D A Y S  AFTER EAVING BECOME FINATr PURSUANT TO TEIE S U ~ ~ L ~ ~ ~ E r ~ ~ ~ ~  

THIS ORDER OF THE BGARL IS VALID FOR A PERIOD OE' SIX MONTHS 
AFTER THE EFFECTIVE DATE OF THIS OF.DER, UNLESS I.iITEIIN SUCH 

OF OCCUPANCY IS FILED WITH THE ~ ~ r ~ ~ ~ R T ~ ~ E ~ T  O F  CONSUMER AND 
liZGULATORY AF'FAJ RS.  

PERIOD AN APPLICATION FOR A BUILDIPJC; PERMIT OR CERTIFICATE 

1.4 10 6order i D O F S  


